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NOTICE OF SALE PROCEDURES AND AUCTION 

   

TO: ALL PARTIES INTERESTED IN BUYING REAL PROPERTY COMMONLY KNOWN AS 45, 49, 

AND 51 TRENTON STREET, PROVIDENCE, RHODE ISLAND, ALL LIENHOLDERS, AND 

ALL COUNSEL OF RECORD 

1. Stalking Horse Bid. 

(a) On October 17, 2014, Kalada Nigel Fubara (the “Stalking Horse Bidder”) submitted to the 

Receiver an offer (the “Stalking Horse Bid”) to buy the real estate of Providence Community Action 

Program, Inc. (the “Owner”) for $150,000 free and clear of security interests, mortgages, and liens. The 

real estate consists of two two-unit residential buildings, a parking area, and a garage, commonly known 

as 45, 49, and 51 Trenton Street, Providence, Rhode Island. A copy of the Stalking Horse Bid is attached 

to this Notice as Exhibit A. The Property and the terms of sale are more particularly described in the 

Stalking Horse Bid. 

(b) On October 23, 2014, this Court entered an order (the “Sale Procedures Order”) approving 

sale procedures (the “Sale Procedures”), the form of this Notice, and the Stalking Horse Bid, and 

scheduling the Sale Hearing (defined below). A copy of the Sale Procedures Order is attached to this 

Notice as Exhibit B.  

(c) The Court has approved the Stalking Horse Bid, subject to the Sale Procedures described in 

this Notice. 

(d) The Receiver’s insurance claims for damage to the Property is excluded from this sale and 

will be retained by the Receiver. 

2. Qualified Bid Requirements. If you want to buy the Property, you must deliver a bid that satisfies the 

following requirements (a “Qualified Bid”), unless waived by the Receiver specifically and in writing: 

(a) The bid must be a written irrevocable offer from a bidder in substantially the form of the 

Stalking Horse Bid and marked to show any changes made thereto. 

(b) The bidder must deliver to the Receiver a certified or bank check or wire transfer equal 
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$10,000 as a deposit. 

(c) The bid must provide for the purchase of all the assets set forth in the Stalking Horse Bid and 

may not have conditions to close other than the conditions in the Stalking Horse Bid, unless approved in 

writing by the Receiver. 

(d) The bid must not be conditioned on due diligence or financing. 

(e) The bid must disclose the identity of the bidding entity. 

(f) The bid must offer a cash amount higher than the amount of the Stalking Horse Bid. 

(g) The bidder must acknowledge that the bidder does not require further due diligence and has 

relied only on its own independent review in making its bid. 

3. Qualified Bid Deadline. The deadline for Qualified Bids and deposits is November 10, 2014 at 4:00 

p.m. (the “Bid Deadline”). All bids and deposits must be delivered to the Receiver at Brennan, 

Recupero, Cascione, Scungio & McAllister, LLP, 362 Broadway, Providence, RI 02909. 

4. Auction. 

(a) The Receiver shall hold an auction of the Property (the “Auction”) on November 12, 

2014 (the “Auction Date”) at 10:00 a.m. at the office of counsel to the Receiver, Brennan, Recupero, 

Cascione, Scungio & McAllister, LLP, 362 Broadway, Providence, RI 02909.  

(b) If the Receiver receives one or more Qualified Bids before the Bid Deadline, the Receiver 

shall select the bid that reflects the highest and best offer, as determined by the Receiver in his sole 

discretion, as the starting auction bid for the Property.   

(c) At the Auction, the Stalking Horse Bidder and the holders of Qualified Bids may increase 

their bids in an increment to be determined at the Receiver’s discretion at or before the Auction. 

(d) The Receiver may require all bidders to appear at the Auction in person or through a duly-

authorized representative. The identity of each bidder shall be fully disclosed the other bidders.  

(e) The Receiver shall determine the highest and best bid for the Property. At the end of the 

Auction, the Receiver shall select the highest and best bid for the Property (the “Successful Bid”) and 

designate such bidder as the successful bidder (the “Successful Bidder”), subject to the approval of this 

Court at the Sale Hearing. 

(f) If no Qualified Bid other than the Stalking Horse Bid is received by the Bid Deadline, then the 

Auction shall not be held, and the Stalking Horse Bid shall be considered to be the Successful Bid and the 
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Stalking Horse Bidder shall be the Successful Bidder. 

5. Sale Hearing. The Court shall hold a hearing on the approval of the highest bid on November 13, 

2014 at 9:30 a.m. (the “Sale Hearing”) in Courtroom 17, fourth floor, The Governor Licht Judicial 

Complex, 250 Benefit Street, Providence, Rhode Island. 

6. Additional Terms. 

(a) If for any reason, the Successful Bidder fails to purchase the Property after the Sale Hearing, 

the Receiver may, without notice to the Successful Bidder or to any other party, elect to close the sale 

with the bidder that submitted the next highest bid. 

(b) The Receiver may extend the Auction or any related deadline and/or adjourn, continue or 

suspend the Auction or any related deadline for any reason. At or before the Auction, the Receiver, in his 

sole and absolute discretion, may adopt other rules for the Auction that, in his reasonable judgment, will 

better promote the goals of the Auction.  

(c) A bid package is available from the Receiver. If a potential bidder wants to conduct due 

diligence before making a bid, on signing a confidentiality agreement acceptable to the Receiver the 

potential bidder shall be given access to due diligence materials that the Receiver has made available to 

other bidders. 

(d) This Notice is subject to the terms of the Sale Procedures Order, and the terms of the Sale 

Procedures Order control if there is a conflict. The Receiver encourages all interested parties to review all 

materials in detail before making a bid. 

 

 

 

Date: October 23, 2014 

 

 

 

/s/ Thomas S. Hemmendinger  

Thomas S. Hemmendinger, Permanent Receiver 

(#3122) 

Brennan, Recupero, Cascione, Scungio & 

McAllister, LLP 

362 Broadway 

Providence, RI 02909 

Tel. (401) 453-2300 

Fax (401) 453-2345 

themmendinger@brcsm.com 
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Exhibit A 

(Stalking Horse Bid) 
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